L DELTA WATER AGENCY

s BE201

December 2, 2013

Via Email cwpcom@water.ca.gov

Department of Water Resources
California Water Plan Update

Re:  California Water Plan Update 2013 - Comments

Ladies and Gentlemen:

Chapter 5. Convevance-Delta

5-1 Line 14. The conveyance of water through the Delta supplies a portion of the water
for more than ? million Californians.

5-1 Line 17. The most important and economic use in the Delta is agriculture not
recreation. The sentence should read in addition to being a key agricultural region and a key
recreational destination . . .

5-1 Line 31. The CVP does not provide water sufficient to irrigate one-third of
California’s agricultural land. Except as to water rights settlement water and some Class I
deliveries, the CVP water is intended as a supplemental supply. The use of the word “sufficient”
is not supportable.

5-1 Line 37. Again, the suggestion that CVP water meets the needs would appear to be
an overstatement.

5-2, Line 14, et seq. The impact on the water flow in the Delta is not just the movement
of water for operations of the SWP and CVP, but also the SWP and CVP upstream diversions to
storage, the upstream delivery to contractors, the related inducement of greater upstream
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consumptive use, the SWP and CVP depletion of unregulated flows and the export pumping
inducement of salinity intrusion.

The failure of the SWP to develop the 5 million acre feet per annum of supplemental
water to the Delta from the North Coast watersheds by the year 2000, and the failure of the SWP
and CVP to construct a Valley Drain should be cited as major adverse factors affecting the Delta.

5-3 Lines 10 and 11. The words “and enhances” are left out. See WC 85054 and
85020(b).

5-3. The general discussion of the Delta Reform Act leaves out an essential part.
Reduced reliance on the Delta by the SWP and CVP is a critical element in protecting and
enhancing the unique cultural, recreational, natural resource, and agricultural values in the Delta.
See WC 85021.

5-3 through 5-8. The discussion of the BDCP is clearly “predecisional”. The Draft
Environmental Impact Report/Environmental Impact Statement has not been released for
comment and has not been approved. The discussion appears to simply be an advocacy argument
for an illegal “predecision” by the Department of Water Resources. The discussion should be
replaced with a more impartial and balanced discussion, including consideration of the
following:

Isolated conveyance is inconsistent with WC 12205 and the promised retention of the
common pool for both the interior delta and export water use.

The administrative draft indicates that during drier periods pumping from the South Delta
would be the principal means for CVP and SWP exports and that such a condition would occur
about 50% of the time.

There is no apparent relationship between the amount of wetland habitat in the Delta and the
declines in the fisheries since the commencement of the SWP operations.

The effects of Sea Level rise at the Golden Gate are dampened by storage in the Bays and
channels extending to the Delta and a more responsible discussion and analysis should be
substituted. California Water Plan Update 2009, Vol 4 Reference Guide - Accounting for
Climate Change at page 4 includes a graph showing 19 year Mean Tide Levels at the Golden
Gate as leveling out or going down. The plan should include a more responsible discussion
which also includes an updated analysis of the 19 Year Mean Tide levels at the Golden Gate as
well as in the Delta.

These comments have been limited due to time limitations.
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Yours very truly,

="

Darffe John Nomellini
Secretary and Counsel

Attachments include the following:
(1) Exhibits showing the relationship of sea level at various locations along the Pacific
Coast and at Alameda.
(2) Documents relating to the SWP and CVP promises and law limiting the projects to
“surplus” water.
(3) Documents reflecting the lack of available water in the Delta Watershed and the need
and plan for SWP supplies to come from the North Coast.
(4) Export pumping as related to fish declines.
(5) Excerpt from SWRCB D1485 finding that mitigation of fishery impacts would
require shutting down of the export pumping.
(6) The response of the projects by increasing export pumping.
(7) Tiburon Report excerpts relating to the need to curtail diversions from the Delta
System.
(8) Document showing Delta Reclamation Completed by 1925 unrelated to fish declines
since late 1960's.
(9) Yolo Bypass uncertain salmon survival results.
(10) USACE Comments on projections of Delta levee failures.
(11) My calculations of projections versus actual failures since 2003.
(12) CDWA Framework Comments dated November 25, 2013.
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Linear mean sea level (MSL) trends and standard errors in mm/yr Page 1 of 3

Linear mean sea level (MSL) trends and 95% confidence intervals in feet/century

For all data Previously
Station Name First  Year B 202? 95%, —— -E;“;ns‘lj
ion . A
"’ Year Range # esxf:l Conﬁdenoce 11}': eS::i Conﬁdu:ce
Interval Interval

Nawiliwili, HI 1955 52 0.50 0.19 0.50 0.24
Honolulu, HI 1905 102 0.49 0.08 0.49 0.09
Mokuoloe, HI 1957 50 0.43 0.24 0.37 0.30
Kahului, HI 1947 60 0.76 0.17 0.69 0.28
"Hilo, HI 1927 80 1.07 0.12 1.10 0.13
Johnston Atoll - 1947 57 0.25 0.18 0.22 0.20
Midway Atoll 1947 60 0.23 0.18 0.03 0.20
Guam, Marianas Islands 1993 14 2.77 2.91 0.03 0.58
Pago Pago, American Samoa 1948 59 0.68 0.29 0.49 0.36
Kwajalein, Marshall Islands 1946 61 0.47 0.27 0.34 0.32
Chuuk, Caroline Islands 1947 49 0.20 0.58 0.22 0.58
Wake Island 1950 57 0.63 0.19 0.62 0.23 .
Bermuda 1932 75 0.67 0.15 0.60 0.19
Eastport, ME 1929 78 0.66 0.07 0.70 0.08
Bar Harbor, ME 1947 60 0.67 0.09 0.72 0.11
Portland, ME . 1912 95 0.60 0.05 0.63 0.06
Seavey Island, ME 1926 76 0.58 0.10 0.57 0.11
Boston, MA 1921 86 0.86 0.06 0.87 0.07
Woods Hole, MA ' 1932 75 0.86 0.07 0.85 0.08
Nantucket Island, MA 1965 42 0.97 0.15 0.98 0.20
Newport, RT 1930 77 0.85 0.06 0.84 0.07
Providence, RI 1938 69 0.64 0.09 0.62 0.11
New London, CT 1938 69 0.74 0.08 0.70 0.10
Bridgeport, CT 1964 43 0.84 0.19 0.85 0.26
Montauk, NY 1947 60 0.91 0.10 0.85 0.12
Port Jefferson, NY 1957 36 0.80 0.25 0.80 0.25
Kings Point, NY 1931 76 0.77 0.08 0.79 0.09
The Battery, NY 1856 151 0.91 0.03 0.91 0.03
Sandy Hook, NJ 1932 75 1.28 0.08 1.27 —0.10
Atlantic City, NJ 1911 96 1.31 0.06 1.31 0.07
Cape May, NJ 1965 42 1.33 0.24 1.27 0.34
Philadelphia, PA 1900 107 0.92 0.07 0.90 0.08
Reedy Point, DE 1956 51 1.14 0.22

Lewes, DE 1919 88 1.05 0.09 1.04 0.11
Ocean City, MD 1975 32 1.80 0.55

Cambridge, MD 1943 64 1.14 0.13 1.15 0.15
Chesapeake City, MD 1972 35 1.24 0.51

Baltimore, MD 1902 105 1.01 0.05 1.02 0.05
Annapolis, MD 1928 79 1.13 0.08 1.16 0.09
Solomons Island, MD 1937 70 1.12 0.09 1.08 0.11
Washington, DC 1924 83 1.04 0.11 1.03 0.13
Kiptopeke, VA 1951 56 1.14 0.14 1.18 0.17

http://tidesandcurrents.noaa.gov/sltrends/msltrendstablefc.htm 9/24/2013



Linear mean sea level (MSL) trends and standard errors in mm/yr

Page 2 of 3

Colonial Beach, VA 1972 32 1.57 0.40 1.73 0.46
Lewisetta, VA 1974 33 1.63 0.34 1.59 0.50
Gloucester Point, VA 1950 54 1.25 0.15 1.30 0.17
Sewells Point, VA 1927 80 1.46 0.09 1.45 0.10
Portsmouth, VA 1935 53 1.23 0.15 1.23 0.15
Chesapeake Bay Bridge Tunnel, VA 1975 32 1.98 0.37 2.30 0.56
Oregon Inlet Marina, NC C 1977 30 0.92 0.58

Beaufort, NC 1953 54 0.84 0.14 1.22 0.41
Wilmington, NC 1935 72 0.68 0.13 0.73 © 0.16
Southport, NC 1933 74 0.68 0.15

Springmaid Pier, SC 1957 50 1.34 0.25 1.70 0.31
Charleston, SC 1921 86 1.03 0.08 1.08 0.09
Fort Pulaski, GA 1935 72 0.98 _0.11 1.00 0.13
Fernandina Beach, FL 1897 110 0.66 0.07 0.67 0.08
Mayport, FL. 1928 79 0.79 0.10 0.80 0.12
Daytona Beach Shores, FL 1925 59 0.76 0.21

Miami Beach, FL 1931 51 0.78 0.14 - 0.78 0.14
Vaca Key, FL. 1971 36 0.91 0.20 0.85 0.28
Key West, FL 1913 94 0.74 0.05 0.74 0.06
Naples, FL. 1965 42 0.66 0.20 0.68 0.28
Fort Myers, FL 1965 42 0.79 0.21 0.75 0.29
St. Petersburg, FL 1947 60 0.78 0.10 0.79 0.12
Clearwater Beach, FL 1973 34 0.80 0.26 0.91 042
Cedar Key, FL 1914 93 0.59 0.06 0.61 0.07
Apalachicola, FL 1967 40 0.45 0.29 0.50 0.38
Panama City, FL 1973 34 0.25 0.27 0.10 041
Pensacola, FL 1923 84 0.69 0.09 0.70 0.10
Dauphin Island, AL 1966 41 0.98 0.28 0.96 0.38
Grand Isle, LA 1947 60 3.03 0.19 3.23 0.22
Eugene Island, LA 1939 36 3.17 0.41 3.20 0.41
Sabine Pass, TX 1958 49 1.86 0.35 2.15 0.46
Galveston Pier 21, TX 1908 99 2.10 0.09 213 0.10
Galveston Pleasure Pier, TX 1957 50 2.24 0.27 2.42 0.34 .
Freeport, TX 1954 53 1.43 0.37 1.93 0.48
Rockport, TX 1948 59 1.69 0.22 1.51 0.26
Port Mansfield, TX 1963 44 0.63 0.32 0.67 0.48
Padre Island, TX 1958 49 1.14 0.25 1.13 0.36
Port Isabel, TX 1944 63 1.19 0.14 1.11 0.17
San Diego, CA 1906 101 0.68 0.07 0.71 0.07
La Jolla, CA 1924 83 0.68 0.09 0.73 0.11
Newport Beach, CA 1955 39 0.73 0.34 0.73 0.34
Los Angeles, CA 1923 84 1 0.27 0.09 0.28 0.10
Santa Monica, CA © 1933 74 0.48 0.13 0.52 0.16
Rincon Island, CA 1962 29 1.06 0.54 1.06 0.54
Santa Barbara, CA 1973 34 0.41 0.60 0.91 0.64
Port San Luis, CA 1945 62 0.26 0.16 0.30 0.20
Monterey, CA 1973 34 0.44 0.44 0.61 0.70
San Francisco, CA 1897 110 0.66 0.07 0.70 0.09

http://tidesandcurrents.noaa.gov/sltrends/msltrendstablefc.htm 9/24/2013



Linear mean sea level (MSL) trends and standard errors in mm/yr Page 3 of 3

Redwood City, CA 1974 33 0.68 1.02
Alameda, CA 1939 68 0.27 0.17 0.29 0.21
Point Reyes, CA : 1975 32 0.69 0.50 0.82 0.82
Port Chicago, CA 1976 31 0.68 0.90

North Spit, CA 1977 30 1.55 0.52

Crescent City, CA 1933 74 -0.21 0.12 -0.16 0.14
Port Orford, OR 1977 30 0.06 0.71

Charleston, OR 1970 37 0.42 0.38 0.57 0.56
South Beach, OR 1967 40 0.89 0.34 1.15 0.47
Garibaldi, OR 1970 37 0.65 0.60 :
Astoria, OR 1925 82 -0.10 0.13 -0.05 0.15
Toke Point, WA 1973 34 0.52 0.45 0.93 0.68
Neah Bay, WA 1934 73 -0.53 0.12 -0.46 0.14
Port Angeles, WA 1975 32 0.06 0.46 0.49 0.71
Port Townsend, WA 1972 35 0.65 0.38 0.93 0.57
Seattle, WA 1898 109 0.68 0.06 0.69 0.06
Cherry Point, WA 1973 34 0.27 0.39 0.46 0.60
Friday Harbor, WA 1934 73 0.37 0.11 0.41 0.13
Ketchikan, AK 1919 88 -0.06 0.09 -0.04 0.10
Sitka, AK~ © 1924 83 - -0.67 0.10 -0.71 0.14
Juneau, AK © 1936 71 4.24 0.14 -4.16 0.16
Skagway, AK 1944 63 -5.62 - 0.21 -5.47 0.27
Yakutat, AK 1979 28 -3.79 045 -1.89 0.17
Cordova, AK 1979 28 0.84 0.45 2.29 0.39
Valdez, AK . : 1979 28 -1.61 0.51 -0.11 0.65
Seward, AK 1964 43 -0.57 0.30 -0.48 0.39
Seldovia, AK 1964 43 -3.10 036 - -3.26 0.50
Nikiski, AK 1973 34 -3.21 0.49 -3.51 0.76
Anchorage, AK ’ 1972 35 0.29 0.51 0.91 0.75
Kodiak Island, AK 1975 32 -3.42 0.44 -3.96 0.68
Sand Point, AK 1972 35 0.30 0.43 0.02 0.60
Adak Island, AK 1957 50 -0.90 0.18 -0.86 0.23
Unalaska, AK 1957 50 -1.88 0.22 -2.11 0.28
Guantanamo Bay, Cuba 1937 35 0.54 0.26 0.54 0.26
Lime Tree Bay, Virgin Islands 1977 30 0.57 0.40

Charlotte Amalie, Virgin Islands 1975 32 0.39 0.32 0.16 0.47
San Juan, Puerto Rico 1962 45 0.54 0.17 0.47 0.23
Magueyes Island, Puerto Rico 1955 52 0.44 0.12 0.41 0.16

http://tidesandcurrents.noaa.gov/sltrends/msltrendstablefc.htm 9/24/2013
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Title THE CALIFORNIA WATER RESOURCES DEVELOPMENT BOND ACT
Year/Election 1960 general

Proposition bond (leg)

type

Popular vote Yes: 3,008,328 (51 .5%); No: 2,834,384 (48.5%)

Puss/Fail Pass

Summary This act provides for a bond issue of one billion, seven hundred fifty million
dollars ($1,750,000,000) to be used by the Department of Water Resources for the
development of the water resources of the State.

For Argument in Fevor of California Water Resources Development Bond Act

Your vote on this measure will decide whether California will continue to prosper.

This Act, if approved, will Jaunch the statewide water development pro ‘
which will meet present and future demands of all areas of California.|The program will

from project revenues, through the sale of water 2 ; .
for itself | The bonds will be used over a period of many years and will involve an
approximate annual expenditure averaging only $75 million, as compared, for example
with $600 million a year we spend on highways.

Existing faciiities for furnishing water for California's needs will soon be
exhausted because of our rapid population growth and industrial and agricultural
expansion. We now face a further critical loss in the Colorado River supply. Without the
projects made possible by this Act, we face a major water crisis. We can stand no more
delay.

If we fail to act niow to provide new sources of water, land development in the
great San Joaquin Valley will slow to a halt by 1965 and the return of cultivated areas to0
wasteland will begin. In southern Califomia, the existing sources of water which have
nourished its tremendous expansion will reach capacity by 1970 and further
development must wholly cease. In northern California desperately needed flood control
and water supplies for many local areas will be denied.

This Act will assure construction funds for new water development facilities to

fneet California’s requirements now and in the firture [TNo area will be deprived of water]
[ 1o meet 1he needs of another. Nor will any area be asli'ca 0 pay for water delivered o

| another.

To meet questions which concerned, southern California, the bonds will finance
completion of all facilities needed, as described in the Act. Contracts for delivery of
water may not be altered by the Legislature. The tap will be open, and no amount of
political maneuvering can shut it off.

Under this Act the water rights of northern California will remain securely
protecied. In addition, sufficient money is provided for construction of local projects to
meet the pressing needs for flood control, recreation end water deliveries in the north.

A much needed drainage system and water supply will be provided in the San
Joaquin Valley.

Construction here authorized will provide thousands of jobs. And the program will
nourish tremendous industrial and farm and urban expansion which will develop an
ever-growing source of employment and economic prosperity for Californians.

Our Legislature has appropriated millions of dollars for work in preparation, and
construction is now underway. It would be tragic if this impressive start toward solution
of our wates problems were now abandoned.

If we fail to act now to insure completion of this constructive program, serious
existing water shortages will only get worse. The success of our State is at stake. Vote

“Yes" for water for people. for progress, for prosperity!
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Estimated number of adult winter-run Chinook
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Figure 4. Estimated yearly adult natural production, and in river adult escapements of winter-run Chinook salmon in the Central Valley
rivers and streams. 1992 - 2011 numbers are from CDFG Grand Tzb (Apr 24, 2012). 1967-1991 Baseline Period numbers

are from Mills and Fisher (CDFG, 1994).
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Figure 2. Estimated yearly natural production and in-river escapement of adult fall-run Chinook salmon in the

Central Valley rivers and

(Apr 24, 2012). 1967-1991 Baseline Period numbers

streams. 1952 - 1966 and 1992 - 2011 numbers are from CDFG Grand Tab

are from Mills and Fisher (CDFG, 1994).
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Figure 3. Estimated yearly adult natural production, and in-river adult escapements of late-fall-run Chinook salmen in the Central Valley
rivers and streams. 1992 - 2011 numbers are from CDFG Grand Tab (Apr 24, 2012). 1967-1991 Bascline Period numbers are
from Mills and Fisher (CDFG, 1994). -
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Estimated natural spawning Sacramento River steclhead above RBDD
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Steelhead. Steelhead estimates are derived from direct counts at fishways and at
hatcheries. Some estimates are the result of mark-recapture experiments, and some are a variant
calculated by dividing hatchery returns by the estimated harvest rates.

Doubling goal = 13,000 (above RBDD only; information from other Sacramento River tributaries
and the San Joaquin system was not included in Mills and Fisher (1994) for the baseline period)
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Figure 36. Estimated yearly number of natural spawning of steelhead on the Sacramento River, upstream of the RBDD (Mills

and Fisher, 1994). Data for 1992-2008 is from CDFG, Red Bluff. 2008 sampling was curtailed in June due to high
water temperatures.
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DELTA LEVEE
FAILURE PREDICTIONS

2013 Current Year
-2003 Year of Prediction
10 Years

Predicted Seismic Failures 3.41 per year 34.1
Predicted Flood Failures 7.35 per year __73.5
105.6

Failures - Jones Tract 2004 - 1.0
No Seismic No Flood -

e

Failures - Behind 104.6



CENTRAL DELTA WATER AGENCY

235 East Weber Avenue « PO. Box 1461 + Stockton, CA 95201
Phone 208/465-5883 « Fax 209/465-3056

MWevember 25, 2013

Yia Email to
Wendy.Masarweh@water.ca,gov

Departmen: of Water Resources
PO, Box 942836
Sacramento, CA 94236-601
Altn: Ms. Wendy Masarweh
Re: Framework Commenits
FloodSafs —
Framework for DWR investment in the Delia

Dear Ladiss and Gentiemen:

Thank you for the epporiunity to comment on the Framework,

Reclamation of Sywamp and Overflowed Lands MUST be Continuned And Should be
Mentioned

.

The i ru*l:mce of mawntaining aod fmproving Delia levees protecting “Swamp and
Overflowed” lands 1o meet the Staie’s obligation o the United States should be referensed.

Much of thie Delia is Swamp and Gverflowed land.

Constiustion of levees along and surrounding the Swamy and Overflowed lands was
pursuent to the efforts of the State of California {o recluin the Swamp and Overflowed Lands
grenied to it by the United Stztc.s. Emuh lands were acquired by the State of California fom the
Federal Government by virtue of the Act of Congress of ‘-"rtemb':": 28, 1850 (W U.S. Stats. 2
Large, n. 519), generally kno*vn as tbﬂ Arkansas Act. In aceepiing the grant Tom the Federai
Goveriment the Siate is bsund to canry cut in gnod M.ﬁh km objects for which the grant was
made and thereby assumed an obiigation o reclaim the lands.

“The object of the Federal Governraeni in making this munificent denation o the
general States was to promate the speedy reclamation of the Iands and thus invite to them

COUNSEL

DIRECTORS

VEREIT



ry and increasing the
pers (1873) 45 Cal.

by opening new fic 1d3 for indust
" See Kiinball v. Reclamaiion Fund Co mm..;..

The State patented such fands inw privaie cwrership conditioned on ¢fiorts owards
reciamation. Swampland Districts (Reclamation Diisiricis) organized pursuant to State law were
typically ke mechanism whereby such reclamation efforis were accomplished,

Provision of Salinity Contrel and an Adequate Water Supply for the Delta Is a Pr erequisite
to the Exnort of Water from the Delts. Levees Are Critical to Provision of Such Salinity
Cenirol and an Adequate Water Supply

The imporiance of improving Delta levees to maintain: ocean salinity repu!sion and
mduce the risk of interruption of local Delta water urhan and agricultural diversions, as well as
diversions for *‘vpnrt, is not given eacugh emphesis. The levee systems are necessary to protect
the vavious islands and tracts which provide irrepiacsabie habitat for numerous species, including
the hundreds of thousands of waterfowl of the Pacific Flving which winter on the Delta

croplands. The Ievees provide and protect hundreds of miles of mcandering sheliered waterways
and shozeline habitat critical to the protection and cohancement of the unique cultural,
recreational, ratural rescurce, and agricultural values of the Deita. Protection of Delta lands
from fleoding is necessary to avoid the huge loss of freshwater due to the increased evaporation
from: the resulting waterbody in comparison to that from the farming of erops. The difference iz
sstimated to be about 2 acre feal per aore per year which if exiended over thousands of acres,
which could be as high az 400, 000 acres, would greatly aggravaice the effort to provide a reliable
water supply for Califerpia, The Hooding of Delia Islands and tracts aiso increases the tidal
priem therchy increasing the burden of repulsing salinity.

Waier Code §§12200 through 12205 are particularly specific as to the requirements to
provide salinity control for the Delta and provide an *adequate water bupph ir the Deita
sufficient io maintain and expand agriculture, industry, urban and recreationa! developrent.”

For case of reference, the foilowing Water Code seciions are guoted with emphasis
added:

“§12200. Legislative Audings and deelaration

The Legislatire hereby finds that the waier problems of the Sacramento-San
Joaquin Delta are vuique within the Siate; the Sacramento and San Joaquin Rivers
join at the Sacramento-San Jeaguin Delta to discharge their fresh waizr flows into
Suisun, San Pablo and San Francisco bays and thence inio the Pacific Ocearn; the
mezging of fresh water with saline bay watiers and drainzge waters and the



Spartnl ¢
ember 25,

withdrawal of fresh water for beneficisd gses eroates an ac u‘c robico: sf sl
intrusion inio the vast network of channels and al‘uf::' e 3
Water Resources Developmont svstemi has as ong o tor ¢
wa _‘f:m from water-surplas arcas jn the Sacrsmento ¥ Plln_y md tae Dt ‘rb waaia'
irea 10 water-deficient aress to the south and wost of the Sac San Joaguin
l_ Jolta }Ja_thg Deita: weaier surplus to the: necds of the areas in vhich it orig
gathered in the Delia and ;rerebxurowdes a SOMIMON SOUrce of fresh weter sunsly
mr water-deficignt areas. It is, therefore, hereby declared that 4 general law
cannot be made applicable o said Delta and fhat the enac ctment o this law is
necessarv for the proteciion, conservation., acv#xepmgnt_? controi ﬂd use of zhc
vaters in the Delta for the public good. {ddded by Svats. 1955, . 1766, p. 4747,

S8 18

w
s
ks
o
=
]
2

ecessity of maintenance of water supply

ihe I egislature finds that the maiptensuce of an adequate vaater supply in the
Delta sufficient to maintain and expand agricuiture, indusiry, whban, aad
recreational development in the Delty arca as sei forth in Section 12220, Chapter

2, of this part, and to provide a common source of frech water for export to arcas
of waier deficiency is neegssary 1o the peace, beaith . safely and welfare of the
peonle of the State, except that delivery of such water shail be subject {o the
provisions of Section 10505 and Sections 11460 o 11463, inclusive, of this code.

{(Added by Stats. 1953, ¢. i756, p 4247, §1.)

512202, Salinity conirol and adequate water supply; substitute water
sepply; delivery

Ameng the functions 1o be provided by the Siate Water Resources Development
Sysiem, in coordinstion with the activities of the United Stat._:.» 8 in providicg
saiinity control for the Delia through operation of the Federal Central Valley
Froject, shall be the provision of salinity control and an mlemm ; water supnly for
the vsers of water in the Sacramento-San Joaguie Delta. It is determined to b°
in the public interest to provide a substituie water supply to the vsers in seid Delta
in Hen of that which would be provided as a result of salinity control no addad
financial burden shall be placed upon said Deita water users solely by virtue of
such substitution. udi\'erj af said substitute waier supply shall be subject to the
provisions of Section 10505 and Sections 11460 to 11463, inclusive, of this code

(dAdded ky Stuts. 195.@, c i766, p 4247, §1.)

§12203. Diversion of waters from channels of delta
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it is hereby declared to be the policy of the State that no e nerson, corperail
public or privaie agency or the State or the United States shovid di Gom
the «,b “u:n::!s of the Sacraments-San Joaguin Delia to which the users within said

(4dded by Seats. 1958, ¢. 1756, p 4249, §1.)

§12204. Exportation of water from delta

I determining the availability of waier for export from the Sacramento-San
Joagquin Delta no water shall he -*morﬁt.d which is necessary to meet th,
- '}‘!

requirements of Sectiony 3127202 gud 12203 of this s chapter, {ddded by Siats. 1959,
c. r7~< ; 4249, $i.}

§12205. Storage of water; integration of eperation and management of
release of water

It i3 the poligy of ﬂl"" Staie that the operation and management of relzases from

storage inte the Sacraments-San Joaguin Dc’u Delta of waier for use outside the syea in
which such waier c-m...na‘us shall be integrated tp the maxinara extent possible in

order 0 permif the fulfillment of the objectives of this part. (ddded by Stats.

1939, ¢ 1760, p 4249, 81.Y

The Significance of the Delta Levees as a System Should be Given More Emphasis

Seepage into adjoining lg es and lands and l'llpr"‘i'ﬂ from wind g,“tratv
geross flonded islands greatly increase the burden of ;,rcwctmrv adjaceni areas f
{londing. All lsvee systeros a»ho-.l 1¢ be maintained and improved while sull ;t-rc&gmzmg
the need to give some ¢nmiphsasis 1o funding leves sy?.mne deeined to be more critizal than
others. The Delia Risk Management Strategy {DRMS) Phase T - Topical Area — Impact
to Iafrast c‘:.:w r'ingl dated June 15, 2007 at page 32 reports the replacement costs of

Dielia Infrastructare Cutrent and 2050 that could be damaged as a repult of lovee

breaching god island flocding.

d waves
A M

8 IrOor:

Table 7-8 Comparison of Total Replacement Costs of Delta
Infrastracture - Current and 2050°

Inundation Level ! Current 2050 | Cest Batio;
(2005)° | 20s%Current

$6.7 villion $8.5biflior® | 1.3

Withia Mean Higher High Water
(MHHW) Eimits®

1.2

| Within 100-vear F loed Limits™ 856 3 bitlion $67.1 billion®




Costs in this ‘iamb‘;e are :‘ﬁre n.ﬁm;imc:mﬁ asacts and thelr contents that could be damaged

Seca lovel vise conld increase the risk and area of flooding, Improvement as well
as maintenancs of lzvees system wide is clearly justified.

The Statement That Current Scientific Evidence Points to the Need for Additienal

Floodplain and Tidal Wetland Habitats to Provide Opportunities for 'Ihr:a!med

and Endangered (T&FE) Species Recovery Should Be Further ﬂuahﬂe.ﬁ

Tor the Jc.ltc: there are ser ious conceras with regard to increased production of
methyl merevy, There are also significant probiems associated with predation and
straicing, Tucresses in the s zc‘al ism cou! also resuit in akering the outmigration of
smmall salmonids reseling in x.]lCl"‘.’#d.S"'G predation.

Yours very truly,

: Js}h ormellin
Manager and ¢ o-wunm.,l
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CENTRAL DELTA WATER AGENCY

235 East Weber Avenue s+ P.O. Box 1461 + Stockton. CA 985201
Phone 209/465-5883 + Fax 209/465-3956

November 25, 2013

Viz Email to
Wendy. Masarweb@water.ca.pov

Department of Water Resourcss
P.0. Box 942825

Sacramenio, TA S4236-041

Atin: Ms. Wendy Masarweh
Re: Framework Comuments
FlgodSate =
Framework for DWR InvesGnent in the Deliz
Dear Ladies and Gentlenan:
Thank you for the opportundty t cominent on the Framework.

Reclamation of Swamp and Overflowed Lands MUST be Continued And Should be
Mentioned

The imporiance of wmainiairing end improving Deita levees protecting “Swamp and
CverBlirwed™ lands w0 meet the State’s obligation to the United States shouid be referenced.

Mugch of the Delia is Swamp aud Overflowed land.

Construction of levees aiong and surrounding the Swamp and Overflowed lands was
pursuant to the efitrts of the State of California io reclaim the Swamyp and Overflowed Lande
granted io if by the United States. Such lands were acquired by the State of California from the
Yederal Government by virtue ol the Act of Congress of September 28, 1850 (2 U.S. Stats. at
Large, p. 519}, generally known as the Arkansas Act. In aceepiing the grant from the Federal
Governruent the State is bound to carry out in good faith the objects for which the grant was
made and thereby assamed an obligaiion to reclaim the lands.

“Tiic object of the Federal Government in making this munificent donation to the
genieral Stales was to promote the speedy reclamation of the lands and thus invite to thein



pepulation and settferaent
general prosperiy.” i

344, 350,

ing the
145 Cal,

, hereby opening new fields for indust
nhail v. Reclamation Fund Commissiongrs (1

The State patented such lands indo privats ownership condiiioned on efforis towards
reclamation. Swampland Districts (Reclamation Disiricts) arsanized pursesst to State law were
typically the mechanism whereby such reclamation efforts were accomplished.

Provision of Salinity Centrol and an Adequate Water Supply for the Delta Is a Prereguisite
to the Export of Water from the Delta. Levees Are Criticsl to Provision of Such Salinity
Control and an Adeguate Water Supply

The impertance of improving Delta levecs to maintain ocean salinity repulsion and
reduce the rigk of iuterruption of iecal Defta water urban and agriculiveal diversions, as well as
diversions for export, is not given enough ciphasis. The levee systews are necessary to protect
th various islands and tracts which provide isreplaccable babitat for munercus species, inchding
the hundreds of thousanids of waterfowl of the Pacific Flving which winier on the Delts
croplands. The levees provide and protect hundreds of miles of meandering sheliered waierways
and shoreline habitat critical to the protection and erhancement of the unique cultural,
reereational, netural resourcs, and agricultural values of the Delia. Proiection of Deliz lands
Goim fooding is necessary to avoid the buge loss of freshwater due to the incressed evsporation
from: the resuiting waterbody in comperiscn to that from the farpaing of crops. The ditference is
estimated to be about 2 acre feet per acie per yeax which i extended over thousands of acres,
which could be as high as 460,000 acres, would greatly aggravate the effort to provide a reliable
water supply {ur Californis. The flooding of Delia Islands and tracts also incrsases the tidal

prism thereby increasing the burden of repuising setinity.

Water Code §512200 theough 122035 are particuiarly specific as to the regrizrements to
provide sabinity control for the Delta and provide an “adequate water supply iu the Delia
sufficient to mainiain and cxpand agriculture, industey, vrban and recreational development.”
For case of reference, the following Water Code sections are quoted with smphasis
added:

“§12200. Legisiative findings and declaration

The Legislature hereby finds that the water problems of the Sacramanto-San
Josguin Delia are unique within the Siate; the Sacramento and San Joaguin Rivers
join al the Sacramento-San Jeaquin Delta to discharge iheir fiesh water flows inio
Suisun, San Pablo and San Francisco bays and thence into the Pacific Ocean; the
merging of [resh water with saline bay waters and drainage waters and ihe



mv-z.rﬂ"em of \\ at ' Resources

withdrews of fresh water far beneficial uses creates an aoute problem of salinit
intrusion into the vast network of channels and sicughs of the Delta; the State
Water Resources Developrent system has az oue of its obiectives the transfer of
waters from water-surplus aress in the Sacramento Valiey and the north constal
are to waler-deficient aress to the south and west of the Sacruraento-San Joaguin
Delta vig the Delta; water surplus o the needs of the areas in which ii ongl_v_te'»; is
gatiered in the Delta and tberc’w prevides a cominon scurce of fresh water surply
for water-deficient aveas. It is, thercfore, hereby declared that 2 geners! law
cannot be made applicable to said Ticlta and that the enactment of this lsw is
necessary for the p*otecth conservation, development. contrel and use of the
waters in the Deita for the public good. (ddded by Stats, {858, ¢. 1766, p. 4247,

§i)
.t.)‘

i

§12201. Necessity of maintenance of water supply

The Legisiature finds that the maintenance of an adeguate waler supply in the
Delta sufficient to maintain and expand sgriculture, industv, urban, and
recreational development in the Deita area az set forth in Seotion 12220, Chapter
Z, i this part, and to provide a coramon source of fresh waier for expori io arsas
of water deficizncy is necessary to the neace, heaithi, safeiy and welfare of the
people of the State, except thai delivery of such water shall be subject i the
provisions of Saction 13505 amd Bec *:mnu 14060 to 11463, igclusive, of this code,
{Added by Stats. 1959, ¢. 1 "6& 24247, &

§12202. Salinity control and adequate water supply; substitute water
supply; delivery

nong the fimetions te be provided by the Siste Water Resnusces Development
-."ys iem, in coordinaticz: with the activities of the United States in pmvlumn
saiinity control for the Deita through operation of the Fede*'al Central Valley
Praject, shail be the provision of salinity control and s adegusie water qup_ﬂ_T}_nr
the users of water iz the Sacramenio-San Joaguin uelm. _t 1, is determined io be

in the public interest to provide a substituze water supply 1o the users in said ‘,clta
in lien of that which would be provided as 2 resalt of satinity control no added
finencial burden shali be placed uper said Delta water users solely by virtue of
such substitution. Delivery of said substitu‘i’e water sanplv shall he suhject to the
provisions of Section 10595 and Sections 11460 to 11443, inclusive, of this code.
{ddded by Siats. 1959, c. 1766, p 4247, §i.)

©

+

§122G3, Diversion of waters from channels of delia
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R ,ata.. .c;.ez.u or the §

enti u__g(_; tr..-';-.’ldz?u Z?;y State. ,!95_9, c. ] ?66_, p -5249, 3"
§12204. Exportation of water from delta

I determining the availability of water for export from the Sacramenio-San

Jeaquin Delta no water shall be exported wi hm}" is necessarv to meet the

requiremerts '»’r' Sections 12202 ardd 12203 of this chanter. (ddded by Siats. 1954,
. 1766, p 42 "

=

Y

§12205. Storage of water; integration of operaticn and management of
release of water

ucﬁ

I95v ¢ 1756, p n-a-9, §1.)"

The Significance of the Delta Levees as a System Should be Given More Emphasis

it adjoining lsvess and lands and impacts from wind generated waves
sd islande greally increase the burden of protecting sdjacent areas from
i femdn.g m leves systoms QF'JLLJ be :;mntamcu and n:nrﬁ'fs' red whne Stl'l l'f‘(‘{"’"‘??’.ﬁ"“’
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cihers. The 1..=e @ ‘mak \a:ma 3 mnna .;-.a'a*r gy {1 %ij ) Phase I- g Opm ‘*arf-a - Lpact
te Infrastructure Fingl dated fune 15, 2007 ai page 32 reporis the replecement costs of
Dehia Infras a.;ch'w; ;,u n‘f and 2050 thar could he damaged as a sesult of kevee

Table 7-8 Comparison of Total Replacement Costs of Delta
Infrastructure — Current and 2050*

| Inundation Level | Curr T 2050 " Cost Ratio:
. ( 20 y:\f 208§/ Curyvent
! Witkin Mean Higher High Wier %6.7 billion | $8.3 hiltion® 15

| (MHHW) Liraits ] L O

LVui n 1{iG-year Fi cod Limits™ $56.3 billion $67.1 billion® | 1.2
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re fore infrasiruciure assets and thelr contents that could be damages

as a result of ie*;-“ bf eaching aud islend ficoding

¥ Sue Bection 4 1.,, and Figurs 4-i for iimits of mundauon.

* Flood p’a, 7 f imiis were developed from FEMA Ficod Insurance Rate Maps.
5 Co @ I ‘...CO: doliars.

8

Costs are in 2005 dollass; not escalated io 2050.

Sea level rise could increase the risk and avea of flooding. Fmprovemend as well
as maintenance of levees system wide is clearly justified.

The Statement That Current Scientific Evidence Points to the Weed for Addit ditional
Floodplaiz and Tidal Wetland Habitats to Provide Opportunities for Thrmtcucd
and Endangered (T&E) Species Recovery Shouid Be Further Qualified

Tox the Delta there are serious concerns with regard to increased production of
tretiiyl mercury. There are also si gmﬁcam problems associated with predation and
strauding. facreases in the tidai prism could also result in altering the outmigration of

staall salmonids resuiting in increased predation,

Yowrs very truly,

&,

Danie John Nomellini

hianager and co-counsel



